HB 1753 -- Snmll Busi nesses

Sponsor or Co- Sponsors: Representatives Gatz, Wworton, and
Shoenaker

Sane as or simlar to: Year :

Enmer gency d ause: or Effective Date of:
Use Summary For: \Version:, Year : ,

Ver batim

Modi fy above as foll ows:

New summary as fol |l ows:

The bill defines four new terns: "affected small business" or
"affects small business”, "agency", "board", and "smnal

busi ness".

The bill states that, prior to submtting proposed rules for

adoption, amendnent, revision, or repeal, the agency wl |
determ ne whether the proposed rules affect small business. |If

t hey do, the agency nust consider the practicality of |ess
restrictive alternatives that could be inplenented to achi eve the
sane results as the proposed rule. |If the proposed rul es affect
smal | busi ness, the agency nust consider creative, innovative, or
fl exi bl e methods of conpliance for small businesses and prepare a
smal | busi ness inpact statenent which will be submtted with the
rules to the board prior to providing notice of a public hearing.

The bill outlines the requirenments of the inpact statenent.



These requirenents will not apply to certain proposed rul es
adopt ed by an agency. Specifically, it wll not apply to
federal ly mandated regul ati ons which afford the agency no

di scretion to consider less restrictive alternatives.

For any proposed rules that affect snall business, the agency
wll also submt a small business statenent to the board after a
public hearing is held. The bill outlines the requirenents of

this statenent.

The bill establishes the "Smal|l Busi ness Regul atory Fairness
Board", which will be a Type |I Agency within the Departnent of
Econom c Devel opnent. The bill requires that the Departnent
provide staff for the board. The bill outlines the board's

responsibilities as well as the nenbers of the board.

The bill allows any affected small business to file a witten
petition with the agency that has adopted the rules, including
rules adopted prior to the bill's effective date. The bil

expl ains on what grounds a rule can be objected to. Upon

subm ssion of a witten petition, the agency nust forward a copy
of the petition to the board and the Joint Conmttee on

Adm nistrative Rules. Wthin 60 days of the receipt of the
petition, the agency will determ ne whether the inpact statenent

or public hearing addressed the actual and significant inpact on



smal | business and will submt a witten response of the agency's
determ nation to the board. Any small business may appeal the
agency's determnation to the board. The bill outlines the
reasons on which the board nay base its decision regarding a

smal | busi ness' appeal of the agency's determ nation.

The bill requires each agency to submt to the General Assenbly
and the board, by June thirteenth of each odd-nunbered year, a
list of all rules which affect small business, a report

descri bing the specific public purpose or interest for adopting
each rule and any other reasons that justify its continued

exi stence. The General Assenbly may take such action in response

to the report as it finds appropriate.

The bill requires the board to provide to the head of each agency
a list of any rules adopted by the agency that affect snall

busi ness and have generated conplaints or concerns. Forty-five
days after being notified by the board of these rules, the agency
is required to submt a witten report to the board in response
to the conplaints or concerns. The board may solicit testinony at
public neetings regarding any report submtted by an agency. The
bill requires the board to submt an evaluation report to the

Governor and the CGeneral Assenbly regardi ng these issues.

The bill outlines occasions when an agency wll waive or reduce



any adm nistrative penalty or admnistrative fine for violation

of any statute, ordinance, or rules by a small business.
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